BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: )
)
‘ )

George N. Queeley, M.D. ) Case No. 800-2017-029799
) )
Physician's and Surgeon's )
Certificate No. G 12912 )

]
)
Respondent )
)
- DECISION

The attached Stipulated Surrender of License and Order is hereby adopted as
. the Decision and Order of the Medical Board of California, Department of Consumer
Affairs, State of California. :

This Decision shall become effective at 5:00 p.m. on October 12, 2017

IT IS SO ORDERED October 5, 2017
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XAVIER BECERRA

Attorney General of California

JANE ZACK SIMON :

Supervising Deputy Attorney General

KEeITH C. SHAW

Deputy Attorney General

State Bar No. 227029
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5385.
Facsimile: (415) 703-5480

Attorneys for Complainant

- BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
"~ . STATE OF CALIFORNIA

- Physician's and Surgedn's Certificate No. G

In the Matter of the Accusation Against: Case No. 800-2017-029799

GEORGE N. QUEELEY, M.D.

- ‘ | STIPULATED SURRENDER OF
354 Orange Street #106 LICENSE AND ORDER
Oakland, CA 94610-2956 ' ‘

12912

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the partieé to the above- -

entitled proceedings that the following matters are true: ; | |
| PARTIES

1.  Kimberly Kirchmeyer (Complainan‘t) is the Execﬁtive Director of the Medical Board
of California (Board). She brdught this action solely 1n her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, by Keith C. Shaw,
Deputy AttOfney General. | o | _ ' | |

2. Respondent George N. Queeley, M.D. (Resf)ondent) is represented in this proceeding
by attorney H. Paul Bryant, Esq., whose address is: Law Offices of H. Paul Bryant, 825
Washington Street, Suite 303, Oaklﬁand,‘Califor.nia 94607. |
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3. On or about February 10, 1967, the Board issued Physician's and Surgeon's
Certiﬁcate No. G 12912 to George N. Queeley, M.D. (Respondent). The Physician's and
Surgeon‘s Certiﬁeate was in full force and effect at all times relevant to the charges brought in
Accusation No. 800-2017-029799, and will expire on February 28, 2019, unless renewed.

J URISDICTION

4, Accusatlon No. 800-2017-029799 was filed on September 22,2017 before the
Medical Board of California (Board), Department of Cpnsumer Affairs, and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent; A copy of Accusation No. 800-2017-029799 is attached as Exhibit A and |

incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2017-029799. Respondent has also carefully read,
fully discussed with eounsel, and understands the effects of this Stipulated Surrender of License
and Order. |

6. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusatron; the right to confront and cross—examine
the witnesses against him; the right to present evidence and to testi_fy on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the Cahforma Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowmgly, and intelli gently waives and gives up each and
every right set forth above.

| CULPABILITY

8. Respondent understands and agrees that the charges and allegations in Accusation
No. 800-2017'-02'9799, if proven at a hearing, constitute cause for imposing discipline upon his

Physician's and Surgeon's Certificate.

2
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9.  For the purpose of resolving the Accusation without the expénse and uncertainty of
further proceedings, Respondent agrees that, ata hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his righf to contest
those charges. | |

10. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon'é Certificate without further
process.

 CONTINGENCY

_ il. This stipulation shall be subject to approval by the Medical Board of California.
Respondent, acting through his attorney, understands and agreeé thaf counsel for Complainant
and the staff of the Medical Board of California may communicate directly Witﬁ the Board |
regarding this stipulation and suneﬁder, without notice to or participation by Respondent or his
attorney. By signing the stipulation, Respondent, gcting through his attorney, understands and
agrees that he may not Withdraw his agreement or seek to re.scind the stipulation prior to the time
the Board ‘éonsiders and acts upon it. If the Board fails to adopt this stipulation as its Decision
and Order, the Sﬁpulated Surrender and Order shall Be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be dlsquahﬁed from further action by having considered this matter.

11.  The parties understand and agree that facsimile or electronic copies of this Stip'ulat'ed

Surrender of License and Order, including facsimile or electronic signatures thereto, shall have

the same force and effect as the o.’riginals.

12.  In consideration of tﬁe foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceédi.ng, issue and enter the following |
Disciplinary Order: | |

ORDER

IT IS HEREBY ORDERED that Phyéician's and Surgeon's Certiﬁéate No. G 12912, issued
to Respondent George N. Qﬁeeley, M.D. is surrendered énd accepted by the Medical Board of
California.
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1. Respondent shall lose all rights and privileges as a physician and surgeon in
California as of the effective date of the Board’s Deci§ion and Order.

2. Onor before the effective date of the Decision and Order, Respondent shall cause to
be delivered to the Board his pocket license and, if one was issued, his wall certificate.

3. IfRespondent ever files an applicﬁtion for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement, Respondem must
comply with all the laws, regulétion's and procedures for reinstatement ofa revoked license in
effect at the time the petition is ﬁled, and all of the chafges and allegations -containe‘d in

Accusation No. 800-2017-029799 shall be deemed to be true, correct and admitted by Respondent

when the Board determines whether to grant or deny the petition.

4. " If Respondent should ever apply or reapply for a new license or certification, or
pétition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation No. 800-2017-029799 shall

be deemed to be true, correct, and admitted by Réspbndent for the purpose of any Statement of

 Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE
" Lhave carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, H. Paul Bryant, Esq. [ enter into it freely and voluntarily and with
full knowledgé of its force and effcct do hereby surrender the Physician’s and Surgeon’s
Certificate No. G 12912 for George N. Queeley, M.D. to the Medical Board of California, for its
formal acceptance. By signing this stipulation to surrender my license, I}écognize that upon its
formal acceptance by the Boafd, I will losé all rights and privileges to practice as a physician and

surgeon in the State of California and T also will cause to be delivered to the Board any license

-and wallet certificate in my possession before the effective date of the decision.

DATED: 7 - A w2/ — _
, GEORGE X.QUEELEY, M.D d
Responden

4
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I have read and fully discussed with Respondent Gebrge N. Queeley, M.D. the terms and
conditions and other matters contained in the above Stipulated Surrender of License and Order. 1

approve its form and content.

DATED: 2 / 20 I "

I __—" H.PAULBRYANT, ESQ\_
Attorney for Responden

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Cohsﬁmer Affairs.

Dated: 9 / 22 / | 7 : Respectfully submitted,

XAVIER BECERRA
Attorney General of California
JANE ZACK SIMON
. Supervising Deputy Attorney General

KEITHE: w
~ Deputy Attorney General
" Attorneys for Complainant

SF2017401780
12816743.doc
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Exhibit A

Accusation No. 800-2017-029799

Stipulated Surrender of License (Case No. 800-2017-029799)
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FILED

* STATE OF CALIFORNIA -
MEDICAL BOARD OF CALIFORMA
XAVIER BECERRA
Attorney General of Cahforma
JANE ZACK SIMON

Supervising Deputy Attorney General
KEITH C. SHAW
Deputy Attorney General
State Bar No. 227029
455 Golden Gate Avenue, Suite 11000
*San Francisco, CA 94102-7004
Telephone: (415) 703-5385
Facsimile: (415) 703-5480

Attorneys for Complainant

' BEFORE THE
. MEDICAL BOARD OF CALIFORNIA
" DEPARTMENT OF CONSUMER AFFAIRS

'354 Orange Street #106

STATE OF CALIFORNIA -
In the Matter of the Accusation Against: Case No. 800-2017-029799
George N. Queeley, M.D. ACCUSATION

Oakland, CA 94610-2956

Physician's and Surgeon's Certificate

No. G 12912,
' Resbondent.
' )
Complaine_mf alleges:
PARTIES

1.  Kimberly 'Kiréhmeyer (Complaiharit) brings this Accusation solely in her 6fﬁcial
capacity as the Executive Director o.f the Medical Board of California. |

2. Onor about February 1.0, 1967, the Medical Board issued Physician's and Surgeon's
Certificate Number G _12912't0 George N. Quéeley, M.D. (Réspondenf). The P_hyéic‘ian's and.
Surgedp;s Certificate was in full force and effect at all times relevant to the.charge_s brought
herein and will expire on February 238, 2019, unless fenewed. |

JURISDICTION

3. This Accusation is brought before the Medical Board of California (Board), under the
authority‘ of the following laws. All section references ate to the Business and Professions Code |

unless otherwise indicated.

1 A

(GEORGE N. QUEELEY, M.D.) ACCUSATION NO.-800-2017-029799
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4. Section 2227 of the Code provides that a licensee who-is found guilty under the

Medical Practice Act may have his or her license revoked, suspended .fo'r a period not to exceed

.one year, placed on probation and required to pay the costs of probation monitoring, or such other |

action taken in relation to discipline as the Board deems proper.

5. Section 2234 o_f the Code, states:

“The board shall take action a;gainst any licensee who is charged with unprofessional

“conduct. In addition to other provisions of this article, unprofessmnal conduct 1ncludes but is not

llmlted to, the followmg

“(b) Gross negllgence ?

“(c) Repeated neghgent acts. To be repeated, there must be two or more negligent acts or
01mss1ons An initial neghgent act or omission followed by a separate and distinct departure from
the applicable standard of care shall constitute repeated neghgent acts, |

“(1) An initial negligent diagnosis followéd by an act or omission medically appropriate
for that neglig'ent diagnosis of the patient shall constitute a'single negligent act.

“(2) When the standard of care requires a change in the diagnnsis, act, or omission that
constitutes thé negligent act described in pdr-agraph (D), inéluding, but not limited to, a
reeifaluat'ion of the diagnosis or a change in treatment, and the licensee's donduct departs from the
applicable standard of care, each departure constitutes a separate and diétinct' breach of the .
standard of care.” | |

6.  Section 726 of the Code states:

"The cornmissidn of any act of sexual abuse, mis(:ondudt br‘ relations With a patient, client,
or customer constitutes unprofcssmnal conduct and grounds for d1sc1phnary action for any person
hcensed under this or any initiative act refcrrcd to] in this d1v1sxon

- "This section shall not apply to sexual contact between a physician and surgeon and his or -
her spouse or pe;Son in an equivalent domestic rélationship when that licensee provides medical
trea_trnent, other than psychotherapentic treatment, to his or her spouse ot person in an equivalent
dnmestic relationship.".

i
2
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7. Section 729 of the Code states:
“(a) Any physician and surgeon, bsychotheraipist, alcohol and drug abuse counselor or any

person holding himself or herself out to be a physician and surgeon, psychother-a_pist, or alcohol

and drug abuse counselor, who engages in an act of sexual intercourse, sodomy, oral copulation,

or sexual conta;ct with a patient or client, or with a former patient or client when the relationship
wés. terminated primarily for the purpose of engaging in those acté,, unless the physician and -
surgeon, péychotherapist, or alcohp 1 and drﬁg abuse counselor has feferred the patient or client to
an independent and objective physician and surgeoh, psychotherapist, or :alcohol énd drug abuse
counselor recc;mmended By a third-party physician and surgeon, psychotherapist, or alcohol and
drug abuse counselor for tréatment, is guilt_y of sexual exploitation by a physiciéﬁ and surgeon,
psychotherapist, or alcohol and drug abuse counselor.” |

ETHICAL PRINCIPLES

'8.  The medical profession has loﬁg subscribed to a body of ethical statements, set forth
;mdadopted by the American Medical Association and known as The Prz'nczj)[es of Medical
Ethics. The Principles of Medical Ethics represent sténda‘rds of conduct which define the
esséntiais of honorable behavior for a physician. Theée principles establish that the relationghip
between a patient and physician is based on ti'ust and gives rise to an ethical obligation on the
part of the physician to place the patient's interests above his or her self—mterest

FIRST CAUSE FOR DISCIPLINE

(Sexual Exploitation and Misconduct With a Patient/Violation of Ethical Principles)”

9, Respondent George N. Queeley, M.D.’s certificate to practice medicine is subject to

‘disciplinary action for linpl’ofessional conduct under sections 2234, 726 and 729 of the Code, and

a violation of ethical standards, in that Respondent engaged in sexual misconduct and/or sexual
eXplo itation of Patient! during the time he was his physician. The cir;:ulﬁsta‘ﬁces are as follows;
7 | o

///

! The patient is identified only as “Patlent” to prolect their rlght to privacy. The patient’s
identity will be revealed to Respondent in dlSCOVGI‘y

3

(GEORGE N. QUEELEY, M.D.) ACCUSATION NO., 800-2017-029799
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_ 10. Ratient had recently sustained a work-related-injury and was referred to see
Respondent, an Occupational Medicine physician. Patient, a caregiver, had been assaulted at
work when an individual punched him in the nose and struck him over the back with a walker,

. 11,' * On or about January 19, 2017, Patient arrived for his scheduled appointment and mét
with Respondent alone in an examination foom Patient presented with an elevated blood

pressure. Respondent had Patient remove his shirt and proceeded o touch Patient’s face.

'Respondent instructed Patlent to lay face down on the examination table, then Respondent pulled

down Patient’s pants and began massaging his buttocks. Respondent asked Patient where the

pain was while at the same time spreading Patient’s buttocks. Respondent asked Patient to turn

“over and Patient complied. Respondent then pulled down the front of Patient’s pants an:d- began

caressing Patient’s penis and testicles, while asking Patient if he had a boyfriend. Respondent
briefly left the examination room and returned with a lubricant preduct. Respondent placed the

lubricant on Patient’s penis and began masturbating him with his left hand. Soon after, Patient

ejaculated and Respondent licked the semen off his hand and Patient’s penis. Next, Respondent

pecformed oral sex on Patient. Aﬁerward; Respondent told Patient that he performs private
massages.

12. Respondent set a fo llew~up appointment with Patient for the fo llewing week and
pf.ovided Patient with a document describing his werk status restrictions as “no bending/twisting.
Weight limit 10 Ibs. Limit patient contact.” Patient later told police that he was in shock and fel_t

lifeless as the events transpired. In a subsequent pretext phone call between Respondent and

Patient, Respondent admitted to masturbating Patient in the examination room.

- SECOND CAUSE FOR DISCIPLINE

'. (UnprOfeséion’al Cond uct: Gross Negligence; Negligent Acts) ‘
13. The allegatlons of Paragraphs 9 through 12 above, are incorporated herein by -
reference as if fully set forth. - |
14. Respondent George N. Que'eley, M.D. is guilty of unprofessional conduct and sﬁbject
to disciplinary action under sectinns 2234, and/or 2234(b) and/or 2234(5) of the Code in that
" '
.

{(GEORGE N. QUEELEY, M.D.) ACCUSATION NO, 800-2017-029799
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Respondent was giossly negligent and/or committed repeated neghgent acts in hlS care and
treatment of Patient, including but not limited to the followmg

a) During the examination, Respondent failed to provide an adequate
occupational medicine assessment for a possible nasal fracture of Patient, who
had eXperienced blunt trauma to the nose;

b) Respondent failed to assess Patient’s spinal range of motion and neurologic_al
functiorring in the lower extremities, which should have occurred in the
evaluation of a back injury caused by blunt force trauma;

¢) Respondent did not appropriarely re-check or comment on Patient’s- high blood |,
pressure;

d) Respondent failed to documen-t a thorough history of Patient;

e) Respondent prorided an inadequate recommendation regarding Patient’s work
_ restrictions, as a period off work to allow for initial physical therapy arld
reassessment of functiol_lal status would have been more appropriate;

) The medical record created by Respondent is incomplete given Patienr’s_ report ;

to the police and Respondent’s admissions of sexual misconduct.

PRAYER

WHEREFORE: Compl-aihant requests that a hearing be held on the matters herein alléged,
and that followin'g- the heér‘ing, the Board issue a decision: _ | ‘ .

1. Revoking or suspending Physician'é and Surgeon's Certificate Number G 12912,
issued to George N. Queelcy, M.D.;

2. = Revoking, suspending or denymg approval of George N. Queeley, M.Dls authorlty to
superv1se physmlan assistants and advanced practlce nurses;

3. 4 Ordermg George N Quee]ey, M.D., 1f placed on probatlon to pay the Board the costs.

of probatlon monitoring; and

Vi
1
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4,  Taking such other and further action as deemed necessary and proper.

DATED:

September 22, 2017

Lol

SF2017401780
41826643.doc

KIMBERLY KfRCHMEYER (ﬁ
Executive Direétor

Medical Board of California

State of California :
Complainant

"
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